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1 . The disclosure is objected to because of the following informalities: claim 
numbers should be deleted from the specification, as they will not correspond to the 
final claim numbering should this application issue as a Patent. 

Appropriate correction is required. 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 37-70 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
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question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claims 37 and 41 
recite the broad recitation "conveyor system", and the claim also recites "in particular a 
shelf-stacking device" which is the narrower statement of the range/limitation. 

Regarding claims 37 and 41 , the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

Regarding claims 37 and 41 , the phrase "and similar" renders the claims 
indefinite because the claims include elements not actually disclosed (those 
encompassed by "and similar"), thereby rendering the scope of the claims 
unascertainable. See MPEP § 2173.05(d). 

Also in claim 37, line 7, it is not clear to what the term "it" refers; 

line 23, there is no clear antecedent basis for the specific recitation of "the 
storage aid" (note the previous recitation of plural "storage aids"); 

lines 37 and 40, the recitations of "the transfer or handover position" and "the 
conveying position", respectively, lack antecedent basis; 

and lines 39-41 , it is not clear how the holding table can be "lowered to below the 
support surface ... into ... position above and beyond the support surface". 
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Claim 41 is similarly indefinite; additionally, in line 19, the recitation "and/or" is 

vague. 

Claims 42 and 43, line 2, "drive" should be --driving--; 
and line 3, -is disposed- should be inserted after "driver". 
Claim 44, line 2, "drive" should be -driving-; 
and line 3, "such as" is indefinite. 

Claim 45, the recitations of "such as" and "and similar" are indefinite; 
and line 5, there is no antecedent basis for "auxiliary drive". 
The remaining dependent claims are similarly indefinite and should be thoroughly 
reviewed and revised accordingly to ensure compliance with 1 12/2 nd par. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 41-48, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE 299 21 514 (cited by applicant) in view of Kamiya (US 
6,138,795). 

DE 514 shows the invention essentially as claimed, as fully described in the 
accompanying PCT/AT05/000068 Search Report (cited by applicant), except it lacks 
sensors for controlling the drive motor of the second lifting drive. 
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Kamiya teaches the use of sensors 7, in particular end-position limit switches 10, 
to control the drive mechanism of a vertically movable lift carriage along a mast. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of DE 514 with sensors in the form of end 
position limit switches to control the drive operation of at least one of the lifting 
carriages, particularly the drive motor of the second lifting drive, as suggested by 
Kamiya, as this would simply be the use of a well known means of controlling a lift 
carriage on a mast to conform to desired operating parameters. 

Re claims 42-47, the particular construction and location of the driving means are 
considered obvious design expediencies. 

7. Claims 37-40 and 49-70, as best understood, would be allowable if rewritten or 
amended to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in 
this Office action. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James Keenan/ 
Primary Examiner 
Art Unit 3652 

jwk 
4/9/09 



